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LOCAL RULE 1002-1

Title PETITION - GENERAL

Number of Copies of Petition Required for Filing

The following number of copies, together with the original, of a voluntary or involuntary
bankruptcy petition shal be filed with the Bankruptcy Court:

For Chapter 7: origind and two copies

For Chapter 11: corporation and partnership, origina and five copies; individua, origina
and four copies

For Chapter 12: origina and three copies

For Chapter 13: origind and one copy

The copy requirements listed above include copies required for service on the Bankruptcy Administrator.
They do not include any filed stamped copies for the debtor or the debtor's attorney.

See also LBR 5005-1 for return of "Filed" stamped copies of documents.

LOCAL RULE 1004-1

Title PETITION - PARTNERSHIP

Evidence of General Partners Consent

Within 15 days of the filing of the petition, a written consent to the petition, which is signed by al
genera partners, shall be filed with the Bankruptcy Court.

See also Federal Bankruptcy Rule 1004 for requirement that general partners consent to the petition.




(@)

(b)

(@)

(b)

LOCAL RULE 1006-1

Title EEES - INSTALLMENT PAYMENTS

Chapter 13 Cases

In a Chapter 13 case, ameeting of creditors called pursuant to Section 341 of the
Bankruptcy Code shdl not be concluded until the entire filing fee is paid.

Chapter 7 Cases

In a Chapter 7 case, a debtor shal not receive a discharge until the entire filing feeis
paid.

LOCAL RULE 1007-1

Title LISTS, SCHEDULES & STATEMENTS

Corporate Resolution

Within fifteen days of thefiling of a voluntary bankruptcy petition by a corporation, the
debtor shal file the origina or a certified copy of the resolution of the debtor's board of directors
authorizing the filing of the bankruptcy petition.
Schedule of Creditors

Any Schedule of Creditors containing more than five creditors should be alphabetized.

See also LBR 1007-2 for mailing matrix requirements.




(@)

(b)

LOCAL RULE 1007-2

Titlee MAILING - LIST OR MATRIX

Matrix Required Upon Filing

As arequirement of filing, dl voluntary Chapter 7, 11 and 12 petitions must be
accompanied by an aphabetized matrix containing the names and addresses of all parties-in-
interest, including the creditors and appropriate governmenta agencies. The mailing matrix shall
be submitted on a computer diskette as set forth in instructions provided by the Clerks Office.

Matrix Required Upon Chapter 13 Conversion

As arequirement of conversion by the debtor of a Chapter 13 case to any other
bankruptcy relief chapter, the debtor must file, at the time of filing the motion for conversion, an
a phabetized matrix containing the names and addresses of any additional creditors to be included
in the bankruptcy case and/or any creditors not included under the Chapter 13 Plan. If there are
five or more additional creditors, the matrix shal be submitted on a computer diskette as set forth
in instructions provided by the Clerks Office.

See also Local Bankruptcy Guide Section 4.1 for guidelines on creditors matrix, and Local Bankruptcy

Guide Section 4.2 for guidelines on submission of matrix on diskette.

(@)

(b)

LOCAL RULE 1009-1

Titlee AMENDMENTSTO LISTS & SCHEDULES

Service of Amendment to Petition, List, Schedule or Statement in Chapter 7 and 11
Cases

Any amendment to a petition, list, schedule (including Exemption Form 91-C) or
statement in a Chapter 7 or 11 case shall be accompanied by a certificate of servicein the form
of a statement of the date and manner of service, and of the names and addresses of the persons
served, certified by the person who made the service. All creditors and other partiesin
interest shal be notified of any amendment to the claim for property exemptions.

Amendmentsto Schedules or Matrix to Add New Creditors

If an amendment adds additional creditors, the filer shall serve a copy of the Notice of
Creditors Mesting on dl new creditors.



(© Copies Required for Filing Amendments

The number of copies required for filing an anendment to the petition shal be the same
as the number of copies required for filing a petition pursuant to Loca Bankruptcy Rule 1002-1.

Refer to the Bankruptcy Court Fee Schedule or contact the Bankruptcy Clerks Office to determine the
amount of fee due for amending the schedule of creditors.

LOCAL RULE 1020-1

Title CHAPTER 11 SMALL BUSINESS CASES - GENERAL

€)] Election to be Considered a Small Businessin a Chapter 11 Reorganization Case.

In a Chapter 11 case, a debtor that is a small business under § 1121(€) of the Bankruptcy
Code may €elect to be considered a small business by filing awritten statement of election no later
than 60 days after the date of the order for relief or by such later date as the Bankruptcy Court,
for cause, may fix.

(b) Approval of the Disclosure Statement.

D Conditional Approval. If the debtor isasmall business and has made timely election to
be considered a small businessin a Chapter 11 case, the Bankruptcy Court may, upon
application of the plan proponent, conditionally approve a disclosure statement filed in
accordance with Bankruptcy Rule 3016. On or before conditional approva of the
disclosure statement, the Bankruptcy Court shall

(A) fix atime within which the holders of claims and interests may accept or reject
the plan;

(B) fix atime for filing objections to the disclosure statement;

© fix adate for the hearing on final approva of the disclosure statement to be held
if atimely objection isfiled; and

(D)  fix adate for the hearing on confirmation.
2 Application of Bankruptcy Rule 3017.

If the disclosure statement is conditionally approved, Bankruptcy Rule 3017(a),
(b), (c), and (e) do not apply. Notice of conditiona approva of the disclosure statement



(@)

(b)

(@

(b)

shall be given in accordance with Bankruptcy Rule 2002 and may be combined with
notice of the hearing on confirmation of the plan. Objections to the disclosure statement
shdl befiled at any time before final approva of the disclosure statement or by an earlier
date as the Bankruptcy Court may fix, transmitted to the Bankruptcy Administrator, and
served on the debtor, the Trustee, any committee appointed under the Bankruptcy Code,
and any other entity designated by the Bankruptcy Court.

LOCAL RULE 2002-1

Title NOTICE TO CREDITORS & OTHER INTERESTED PARTIES

Notice and Hearing or Period of Objection

The period of notice and hearing or period of objection required by the Bankruptcy Court
shall be not less than ten (10) days, unless Bankruptcy Rule 2002, other Bankruptcy Rule, or the
Bankruptcy Court, for cause, otherwise provides.
Filing Request for Notice in Chapter 13 Cases

If arequest to receive notice is made in a Chapter 13 case, a copy of the request shall be
sent to the appropriate Chapter 13 Standing Trustee.

LOCAL RULE 2004-1

Titlee DEPOSITIONS & EXAMINATIONS

Service of Motions for Examination Under Rule 2004

Motions for examination under Rule 2004 shall be served upon the debtor, Trustee (if
any), the party whose examination is requested, and any other party required to be served by the
Federal Rules of Bankruptcy.

Use of Videotape for Recording Examinations

Only upon the consent of al parties will amotion for the use of videotape as the sole
method for recording an examination be considered by the Bankruptcy Court.

See also Local Bankruptcy Guide Section 6.5 for guidelines on 2004 examinations.




LOCAL RULE 2007.1-1

Title TRUSTEES AND EXAMINERS (CH. 11)

Election of Trusteein a Chapter 11 Case.

(@

(b)

(©)

Request for an Election.

A request to convene a meeting of creditors for the purpose of electing a Trustee
in a Chapter 11 case shall be filed and transmitted to the Bankruptcy Administrator in
accordance with Bankruptcy Rule 5005 within the time prescribed by § 1104(b) of the
Bankruptcy Code. Pending Bankruptcy Court approval of the person elected, a person
appointed Trustee under § 1104(d) shall serve as Trustee.

Manner of Election and Notice.

An dection of a Trustee under § 1104(b) of the Code shall be conducted in the
manner provided in Bankruptcy Rules 2003(b)(3) and 2006. Notice of the meeting of
creditors convened under 8§ 1104(b) shal be given in the manner and within the time
provided for notices under Bankruptcy Rule 2002(a). A proxy for the purposes of voting
in the election may be solicited by a committee appointed under § 1102 of the Code and
by any other party entitled to solicit a proxy under Bankruptcy Rule 2006.

Application for Approval of Appointment and Resolution of Disputes.

If it is not necessary to resolve a dispute regarding the election of the Trustee or
if al disputes have been resolved by the Bankruptcy Court, the Bankruptcy Administrator
shall promptly file an gpplication for approva of the appointment of the elected person,
except that the application does not have to contain names of parties in interest with
whom the Bankruptcy Administrator has consulted. If it is necessary to resolve a dispute
regarding the eection, the Bankruptcy Administrator shall prompitly file areport informing
the Bankruptcy Court of the dispute. If no motion for the resolution of the dispute is filed
within ten (10) days after such report isfiled, the Bankruptcy Administrator will file a
motion to approve the appointment of a Trustee.



LOCAL RULE 2016-1

Titlee COMPENSATION OF PROFESSIONALS

Chapter 11 Quarterly Fee Applications

Any professiona employed in a chapter 11 case under § 327 of the Bankruptcy Code may file a
motion to allow the filing of quarterly statements for interim alowance. Unless the Bankruptcy Court
orders otherwise, the quarterly statements shall be filed on or before the 20th day of the month following
the end of the calendar quarter for services rendered for the previous quarter. Absent Bankruptcy Court
Order, any late filed statements shall be processed in the succeeding quarter.

See also Local Bankruptcy Guide Section 8 for guidelines on employment of professionals.

LOCAL RULE 2090-1

Titlee ATTORNEYS - ADMISSION TO PRACTICE

€)) Attorneys Licensed in this Judicial District

Except as otherwise provided herein, only those persons who are admitted to practice
before the United States District Court for thisjudicial district will be alowed to practice before
the Bankruptcy Court.

(b Pro Hac Vice Appearance

@ Any attorney who is a member in good standing of the bar of any District Court of the
United States other than the Middle Didtrict of North Carolina, may, upon written motion
and in the discretion of the Bankruptcy Court, appear and participate pro hac vice in any
case or proceeding without general admission before this Bankruptcy Court if:

(A)  themovant requesting to appear pro hac vice must file awritten motion
containing the following:

1 The movant's name, residence, office address and tel ephone number, and
state bar number;



(©)

©

)

(B)

The courts to which the movant has been admitted to practice and the
respective dates of admission;

A statement by the movant of the good standing to practice before the
courts to which the movant has been admitted;

Whether the movant has been disciplined by any court or administrative
body, and if disciplinary proceedings are pending, the details of such
proceedings, and whether the movant resigned while disciplinary
proceedings were pending;

A list of case name and numbers for the three years preceding the
gpplication in which the movant has filed for permission to appear pro
hac vice before any court within the state of North Caroling;

A statement certifying that the movant has read and is familiar with the
Local Bankruptcy Rules, the Federal Rules of Bankruptcy Procedure, the
Federd Rules of Civil Procedure, and the Federa Rules of Evidence;
and

such privilege is not abused by frequent or regular appearances in separate cases
to such a degree as to constitute the maintenance of aregular practice of law in
the Middle Didtrict.

Any attorney seeking to be admitted to practice pursuant to the provisions of this Rule
shall attach a proposed order to the application and shall specificaly provide therein that
"this order shall not be considered admission to practice generally before this Bankruptcy
Court or the United States District Court."

Attorney Representation of Debtor

Any attorney who represents a debtor in a bankruptcy case shall remain the responsible
attorney of record for al purposes including the representation of the debtor in al mattersin the
case (including, but not limited to, adversary proceedings and all contested matters) until the case
is closed or the attorney is relieved from representation upon motion and Bankruptcy Court order.

Government Representation

Any attorney who is an employee of a government agency may represent that
governmental agency before the Bankruptcy Court.

See also LBR 9011-2 for appearances of pro se parties.




(@)

(b)

(©)

@

(€)

(f)

LOCAL RULE 2090-2

Title ATTORNEYS - DISCIPLINE & DISBARMENT

Standards of Conduct

Acts or omissions by an attorney practicing before this court which violate the Rules of
Professional Conduct adopted by this court shal constitute misconduct and shall be grounds for
discipline, whether or not the act or omission occurred in the course of an attorney-client
relationship. The Rules of Professiona Conduct adopted by this court are the Revised Rules of
Professional Conduct of the North Carolina State Bar adopted by the Supreme Court of North
Carolina, as amended from time to time by that state court, except as otherwise provided by a
specific rule of this court.

Disciplinary Enforcement

For misconduct as defined in these rules, and after notice and an opportunity to be heard,
any attorney practicing before this court may be disbarred, suspended from practice, reprimanded,
or subjected to such other disciplinary action as the circumstances may warrant.

Duty to Inform the Clerk

Any atorney practicing before this court shall, upon being subjected to public discipline by
any court or by the state bar of any state, promptly inform the clerk of such action.

Referral of Complaintsto Counsdl or to a State Bar

When allegations of misconduct by an attorney practicing before this court come to the
attention of ajudge of this court, whether by complaint or otherwise, the judge may refer the
matter to counsel for investigation and the prosecution of aformal disciplinary proceeding or the
formulation of such other recommendation as may be appropriate. Alternatively, the judge may
refer the matter to the appropriate state bar. The court is not restricted from taking such other
disciplinary action as is within the inherent authority of the court.

Referral to Counsel

Should the judge decide to refer adisciplinary matter to counsdl for investigation and the
prosecution of aformal disciplinary proceeding, the proceeding shall be referred and shal proceed
and be conducted as set forth in Rule 83.11 of the Loca Rules of the United States District Court
for thisjudicial digtrict.
Attorneys Specially Appearing

Whenever an attorney appearsin this court for purposes of a particular proceeding, the
attorney shall be deemed thereby to have conferred disciplinary jurisdiction upon this court for any



alleged misconduct of that attorney arising in the course of or in the preparation for such
proceeding.

(©) Jurisdiction
Nothing contained in these rules shal be construed to deny to this court such powers as
are necessary for the court to maintain control over proceedings conducted before it, such as

proceedings for contempt or other sanctions under the Federal Rules of Civil Procedure, the
Federal Rules of Bankruptcy Procedure, these local rules or other applicable law.

LOCAL RULE 3001-1

Titlee CLAIMS AND EQUITY SECURITY INTERESTS - GENERAL

@ Transfer Of Claim With Waiver

If the Clerks Office's standard form titled "NOTICE OF TRANSFER OF CLAIM AND
WAIVER OF NOTICE" is signed by the attorney for the transferor, the transfer is deemed
completed upon the filing of the notice.

(b Transfer of Claim With No Waiver
Every transfer of claim shall contain the following information:

the transferor’ s specific name and address of record in the case;

the transferee’ s name and address;

the amount of the claim being transferred as listed on the proof of claim,

the claim or account number being transferred;

whether a proof of claim has been filed by the transferor or transferee or deemed filed
pursuant to §1111(a) of the Bankruptcy Code;

whether the transfer is unconditional; and

7. if the transfer is not unconditional, whether the transfer was made for security purposes
(for example, atransfer made as collateral on aloan).

O~ wdNE

o

The above information shal be included in a separate document for each claim. The
original and at least two copies of each transfer must be submitted. A Notice of Transfer with
the transferor’ s address of record in the case shall be submitted with the original and each copy.

See also Local Bankruptcy Guide Section 6.6 for guidelines on filing objections to claims.

10



(@)

(b)

(©)

LOCAL RULE 3002-1

Title PLACE OF FILING CLAIMS

Filing Claimsin Chapter 13.

Proofs of claim in Chapter 13 cases shdl be filed in duplicate directly with the office of
the Standing Trustee to whom the case is assigned. The address of the proper Standing Trustee
will be shown on the notice of creditors meeting. Claims will be dated and stamped as received
as of the date they arrive in the Standing Trustee's office, and the claim shall be deemed filed
with the Bankruptcy Court as of that date.

Filing Claimsin Chapter 7, 11 and 12 cases.

Unless otherwise ordered by the Bankruptcy Court, proofs of claim in Chapter 7, 11 and
12 cases shall befiled in the office of the Clerk of the Bankruptcy Court.

Return of Filed Stamped Copies of Claims.

Any person desiring return of a"Filed" stamped office copy of a claim filed must provide
an extra copy of the claim plus a self-addressed envelope with sufficient return postage.

See dso LBR 9007-1 for service of pleadings on the Bankruptcy Administrator.

(@

(b)

LOCAL RULE 3003-1

Titlee CHAPTER 11 CLAIMS

Period for Filing Chapter 11 Claims

In a Chapter 11 case, an entity other than a governmental unit shall file a proof of claim
(if required to be filed) within ninety (90) days after the date first set for the meeting of creditors
called pursuant to Section 341(a) of the Bankruptcy Code, except as otherwise specified by order
of the Bankruptcy Court.

Debtor Notification of Chapter 11 Creditor of Disputed, Contingent or Unliquidated
Claim

In Chapter 11 cases, the debtor shall notify each creditor whose claim is listed on the

11



schedules as contingent, disputed or unliquidated of that fact within fifteen (15) days after filing
the schedules, or within fifteen (15) days after the addition of such creditor to the schedules.
Within three (3) days after service has been made, the debtor shall mail a certificate of service to
the Bankruptcy Clerks Office. Failure to timely notify a creditor that its claim islisted as
disputed, contingent or unliquidated shall result in the creditor's claim being deemed filed in the
amount listed as disputed, contingent or unliquidated, as though a proof of claim had been filed by
the creditor.

LOCAL RULE 3018-1

Titlee BALLOTS - VOTING ON PLANS

Unless otherwise ordered, al origind ballots shall be returned directly to the Bankruptcy Clerks

Office by the voting parties. Any proponent of a plan shall file asummary of balots as they appear in the
Bankruptcy Court record. The summary shall be filed with the Bankruptcy Clerk not later than 3 business
days prior to the hearing on confirmation unless otherwise set by the Bankruptcy Court.

(@)

(b)

LOCAL RULE 4001-1

Title AUTOMATIC STAY - RELIEF FROM

Lifting of Stay Upon Abandonment

In Chapter 7, 11,12 and 13 cases, the abandonment of property pursuant to Section 554 of
the Bankruptcy Code shall have the effect of lifting the automatic stay (of Section 362(a) of the
Bankruptcy Code) with respect to the property abandoned.
Secured Creditor Inquiry with Chapter 13 Debtor

In Chapter 13 cases, affected allowed secured creditors may inquire of the debtor in
writing of the following:

1 the status of insurance coverage on property used as collaterd;
2. whether insurance premiums are paid directly by the debtor;

3 the location, inspection, and appraisal of the collateral; and

12



4. the status of direct payments.

Copies of dl inquiries shall be sent to the debtor's attorney and the Chapter 13 Standing
Trustee.

(© Taxing Authority Actions Authorized

In Chapter 7 and 13 cases, the Internal Revenue Service and the North Carolina
Department of Revenue are authorized:

1 To assess tax liability shown on voluntarily filed returns and other agreed-to-tax liabilities;

2. To offset any refund due a debtor in a Chapter 7 or Chapter 13 case against any alowed,
secured or priority tax due the United States Government or the State of North Carolina
provided promptly upon receipt of the refund the taxing authority shall file an amended
proof of claim; and

3. To make income tax refunds, in the ordinary course of business, directly to the debtor

unless otherwise directed by the Bankruptcy Court or otherwise instructed in writing by
the Chapter 7 or Chapter 13 Trustee.

See aso Local Bankruptcy Guide Section 6.3 for guiddines on filing motions for relief from stay.

LOCAL RULE 4003-1
Title EXEMPTIONS
Each debtor who is an individual in a Chapter 7 case shdl file any claim for exempt property
pursuant to Section 522(b)(1) of the Bankruptcy Code on Local Form #91-C, which form is available from

the Clerk of the Bankruptcy Court; the debtor's filing of Local Form #91-C must be referenced in
Schedule 'C' of the debtor's schedules.

LOCAL RULE 4008-1

Title REAFFIRMATION

Reaffirmations Agreements

Reaffirmation Agreements shall be filed on Form B240 as it has been dtered to conform with
North Carolina state law.

13



(@)

(b)

LOCAL RULE 5005-1

Title EILING PAPERS - REQUIREMENTS

Filing of Paperswith the Bankruptcy Clerks Office.

All pleadings (including but not limited to complaints, answers, motions and applications),
and all prepared orders, shall be tendered by the party submitting such document to the
Bankruptcy Clerks Office, and not to the Bankruptcy Judge.

Return of Filed Stamped Copies.

Any person desiring return of a"Filed" stamped office copy of a document filed must
provide an extra copy of the document plus a self-addressed envel ope with sufficient return

postage.

LOCAL RULE 5010-1

Titlee REOPENING CASES

A party seeking to reopen a case for purposes not related to the debtor’ s discharge, shal filea

motion with the court and shall give twenty days notice to al parties-in-interest. The motion shal be
served upon the Bankruptcy Administrator, the previoudly appointed trustee, and any party being added, if
any, as a creditor or party-in-interest in the case. The motion shall be accompanied by the appropriate
fee to reopen the case, a notice containing the hearing date as obtained from the court and proof of
service. The motion shall also state that any objections to reopening the case must be filed at least three

days prior to the hearing.
LOCAL RULE 5011-1
Title WITHDRAWAL OF REFERENCE
€)] Form of Request; Place for Filing

A request for withdrawal, in whole or in part, of the reference of a case or proceeding
referred to the Bankruptcy Court, other than a sua sponte request by a bankruptcy judge, shall be
by motion filed with the Clerk of the Bankruptcy Court. All such motions shal be accompanied
by the proper filing fee. In addition, al such motions shal clearly and conspicuoudy state that

14



(b)

(©)

©

(€)

‘RELIEF IS SOUGHT FROM A UNITED STATES DISTRICT COURT JUDGE.’
Stay

Thefiling of a motion to withdraw the reference does not stay proceedings in the
Bankruptcy Court. The procedures relating to stay shall be those set forth in FRBP 5011.

Designation of Record

The moving party shdl serve on dl interested parties and file with the Clerk of the
Bankruptcy Court, together with the motion to withdraw the reference, a designation of those
portions of the record of the case or proceeding in the Bankruptcy Court that the moving party
believes will reasonably be necessary or pertinent to the District Court’ s consideration of the
motion. Within ten (10) days after service of such designation of record, any other party may
serve and file adesignation of additional portions of the record. If the record designated by any
party includes a transcript of any hearing or trid, or a part thereof, that party shall immediately
after filing the designation, deliver to the court reporter and file with the Clerk of the Bankruptcy
Court awritten request for the transcript and make satisfactory arrangements for the payment of
itscost. All parties shall take any action necessary to enable the Clerk to assemble and transmit
the record.

Responsesto Motionsto Withdraw the Reference; Reply

Opposing parties shall file with the Clerk of the Bankruptcy Court, and serve on al
parties to the matter for which withdrawal of the reference has been requested, their written
responses to the motion to withdraw the reference, within ten (10) days after being served with a
copy of the motion. The moving party may serve and file areply within ten (10) days after
service of the response.

Transmittal to and Proceedingsin District Court

When the record is complete for purposes of transmittal, but without awaiting the filing of
any transcripts, the Clerk of the Bankruptcy Court shall promptly transmit to the Clerk of the
District Court the motion and the portions of the record designated. After the opening of a docket
in the District Court, documents pertaining to the matter under review by the District Court shall
be filed with the Clerk of the District Court, but al documents relating to other mattersin the
bankruptcy case or adversary proceeding or contested matter shall continue to be filed with the
Clerk of the Bankruptcy Court.

15



LOCAL RULE 5020-1

Title: CORPORATE DISCLOSURE

Disclosure of Corporate Parent

Any nongovernmental corporate party identified as follows shdl file a statement identifying al of
its parent corporations and listing any public company that owns 10% or more of the party’s stock:

Corporate debtor filing a petition in avoluntary case;

Petitioning corporate creditor in any involuntary case;

Corporate party serving on a creditors committee;

Corporate party to any adversary proceeding; and

Corporate party to any contested matter which arisesin any pending bankruptcy case.

O~ wdNE

A party shdl file the statement with itsinitial pleading or within 10 days of being appointed to a
creditors committee. A party shal supplement the statement within a reasonable time of any changein
the information.

LOCAL RULE 5071-1

Title CONTINUANCE

No continuance of hearing or trial (whether stipulated to by counsel or not) shal be effective
unless (1) the Bankruptcy Court announces it in open Court, (2) the Bankruptcy Court approvesit by
written Order or (3) the courtroom deputy informs the parties that the Bankruptcy Court has authorized
the requested continuance. Requests for continuances of Chapter 7 and Chapter 11 creditors meetings
shall be made to the Bankruptcy Administrator’s office, and requests for continuances of Chapter 13
creditors meetings shall be made to the appropriate Chapter 13 Standing Trustee's office.

LOCAL RULE 5073-1

Titlee PHOTOGRAPHY, RECORDING DEVICES AND BROADCASTING

All photographic, recording and broadcasting equipment is prohibited from the courtrooms and
their environs without Bankruptcy Court permission.

16



LOCAL RULE 7003-1

Titlee COVER SHEET

Adversary Proceeding Cover Sheet.

All complaintsinitiating adversary proceedings shal be accompanied by a fully completed
Adversary Cover Sheet (Form B-104).

LOCAL RULE 9004-1

Title PAPERS - REQUIREMENTS OF FORM

Each bankruptcy case docket number used in the caption of documents or other papers filed with
the Bankruptcy Court shall include the case chapter and division assigned to the case.

LOCAL RULE 9006-1

Title TIME PERIODS

Unless otherwise ordered or noticed, to ensure review and consideration at a scheduled hearing,
any response to a pleading in a contested matter, including, but not limited to, a brief, memorandum or
objection, shall be filed not less than three (3) business days before the scheduled hearing date on which
the motion is scheduled to be heard.

17
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(b)

(©)

LOCAL RULE 9007-1

Titlee GENERAL NOTICE AND SERVICE PROVISIONS

Designation of Partiesto Provide Notice

The Bankruptcy Clerk is authorized to designate the parties who shall provide such notice
to creditors and parties-in-interest as required under the Federal Rules of Bankruptcy Procedure
and the Local Rules of the Bankruptcy Court.

Service Required on Trustee and Attorney for Debtor-in-Possession

In cases where a Trustee has been appointed, any and all pleadings (except claims) in al
matters under the Bankruptcy Code shall be served on the Trustee whether or not such Trustee is
a party to the proceeding. In Chapter 11 cases, the attorney for the debtor is to be served in like
manner for all matters.

Service Required on Bankruptcy Administrator

In Chapter 7, 11 and 12 cases, the Bankruptcy Administrator shall be served with al pleadings
and documents required to be filed with the Clerk of the Bankruptcy Court, and any other
documents specifically requested by the Bankruptcy Administrator. In Chapter 13 cases, the
Bankruptcy Administrator shall be served with fee applications, motions to dismiss with prejudice,
responses to documents filed by the Bankruptcy Administrator and any other documents
specificaly requested by the Bankruptcy Administrator.

See dso LBR 1002-1 for manner of providing copies of petitions to the Bankruptcy Administrator, and

see dso LBR 3002-1 for filing of proof of clams.

18



LOCAL RULE 9011-2

Title PRO SE PARTIES

Anindividual may appear prose. All partnerships, corporations, and other business entities
(other than an individua conducting business as a sole proprietorship) that desire to appear in cases or
proceedings before this Bankruptcy Court must be represented by an attorney duly admitted to practice
before the Bankruptcy Court, except in the following instances:

@ A business entity, employed as a professiona pursuant to 11 U.S.C. 8§ 327, may filean
interim or find fee application pro se;

(b A business entity may fileaclaim pro se;

(©) A business entity may appear pro se at meeting of creditors called pursuant to section
341 of the Bankruptcy Code.

(d) A business entity may file a response to a notice transferring the business entity’s claim.
Any individua appearing pro se is subject to these Local Rules, as well as the Federal Bankruptcy Rules
and the Bankruptcy Code.

See also LBR 2090-1 for attorney admission procedures.

LOCAL RULE 9011-4

Title SIGNATURES

€)) State Bar Code Number

The state bar number of an attorney shall appear on every petition, pleading, motion or
other paper filed with the Bankruptcy Court.

(b) Type or Printed Name of Attorney or Party Filer

Every petition, pleading, motion or other paper signed by an attorney or by a party who is
not represented by an attorney shall contain a printed or typed name below al signatures.

19



LOCAL RULE 9013-1

Title MOTION PRACTICE

@ Multiple Requests for Relief.

Multiple requests for relief in a single motion will be alowed for filing purposes if those
reguests are based upon identical facts or arise out of the same transaction. Multiple requests for
relief not based on identical facts or not arising out of the same transaction shall befiled in
separate documents.

(b M otions Regarding Property.

Any person filing amotion for relief from stay, abandonment or sale of property, or other
relief with respect to property, shal attach thereto copies of al documents evidencing the related
indebtedness and perfected lien status unless otherwise on file with the Bankruptcy Court in
which case a specific reference should be made to the pleading in which such copies are
attached.

See also Local Bankruptcy Guide Section 10.4 for guidelines on filing multiple requests in a complaint and
Local Bankruptcy Guide Section 6 for guiddines on filing applications, motions and claims.

LOCAL RULE 9013-2

Title BRIEFS & MEMORANDA OF LAW

At the time the origind of abrief or memoranda of law isfiled, aworking copy of the brief or
memoranda for use by the Bankruptcy Judge shall be ddlivered to the Bankruptcy Clerks Office.
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LOCAL RULE 9014-1

TITLE: DISCOVERY IN CONTESTED MATTERS

For the purpose of Bankruptcy Rule 7026, which is made applicable to contested matters by
Bankruptcy Rule 9014, theinitia court hearing on a motion, application, or objection commencing a
contested matter shall be treated as the scheduling conference under Federal Rule 16(b). The discovery
conference required by Federal Rule 26(f) shall be held at least 7 calendar days (including intervening
Saturdays, Sundays, and holidays) prior to the initid court hearing, unless the hearing has been set on less
than 20 days notice, in which event the discovery conference shall be held not later than the business day
prior to the hearing. A discovery plan, if oneisrequired, may be presented ordly at the hearing. This
rule does not prevent the court from disposing of the contested meatter at the initial hearing if the Court
determines that material facts are not in dispute or that discovery is not needed. Unless notified by the
Court to the contrary or unless al parties agree that discovery is needed and present a discovery planin
accordance with this rule, parties should always assume that the Court will hear evidence at the initia
hearing.
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(@) Demand.
@
@
©)
(b)

(©)

LOCAL RULE 9015-1

TITLE: JURY TRIAL

Form.

A demand for jury tria shall state whether the party consentsto the trial being
conducted by the Bankruptcy Court.

Determination by the Bankruptcy Court.

On moetion or on its own initiative, the Bankruptcy Court may determine whether
thereisaright to triad by jury of the issues for which ajury trial is demanded.

Statement of Consent.

Within the later of (1) the time required for the filing of a response to the pleading
inwhich ajury demand is set forth or (ii) 14 days after the filing of a jury demand, any
other party shdl file a statement asto that party's consent to trial by the Bankruptcy
Court.

Applicability of Certain Federal Rules of Civil Procedure.

Rules 38, 39, and 47-51 of the Federa Rules of Civil Procedure, and Rule 81(c) F.R.

Civ. P, insofar as they apply to jury trias, apply to cases and adversary proceedings except that a
demand made under Rule 38(b) F.R. Civ. P. shall be filed in accordance with Bankruptcy Rule

5005.

Applicability of Local Rules of the District Court.

To the extent applicable, the Local Rules of the United States District Court for the

Middle Didtrict of North Carolina shal govern matters pertaining to the conduct of jury trigsin
this Bankruptcy Court.

22



(@)

(b)

LOCAL RULE 9019-2

Title MEDIATED SETTLEMENT CONFERENCE

Order for Mediated Settlement Conference

@)

)

©)

4

©)

©)

Order By Court: The court may, by written order, require parties and their
representatives to attend a pre-trial mediated settlement conference in any adversary
proceeding or contested matter pending in the court.

Timing of the Order: The court may issue the order at any time after the time for filing

answers has expired in an adversary proceeding or after aresponseis filed in a contested

matter.

Content of Order: The court’s order shall:

(A) Require that a mediated settlement conference be held in the case;

(B) Establish a deadline for the completion of the conference;

© State clearly that the parties have the right to select their own mediator as
provided by section (b)

(D) State the rate of compensation of the court appointed mediator in the event that
the parties do not exercise their right to select a mediator pursuant to section (b);
and

(E) State that the parties shall be required to pay the mediator’s fee at the conclusion
of the settlement conference unless otherwise ordered by the court.

Motion to Dispense with Mediated Settlement Conference: A party may move the court,

within ten (10) days after the court’s order, to dispense with the conference. The motion

shall state the reasons the relief is sought, and shall be filed with the clerk of court and
served on all opposing parties. Any party may file awritten objection specifically stating
his or her reasons for opposing the motion. The judge will rule upon such motion without

a hearing.

Motion for Court Ordered Mediated Settlement Conference: In cases not ordered to

mediated settlement conference, any party may move the court to order such a

conference. The motion shal state the reasons why the order should be alowed and

shall be served on non-moving parties. Objections may be filed in writing with the court
within ten (10) days after the date of the service of the motion. Thereafter, the judge
shall rule upon the motion without a hearing.

Motion to Authorize the Use of Other Settlement Procedures. Within ten (10) days of the

court’s mediation order, any party may move the court to authorize the use of some other

settlement procedure in lieu of a mediated settlement conference. The motion shall state
the reasons the authorization is requested and that all parties consent to the motion. The
deadline for completion of the authorized settlement procedure shdl be as provided by the
rules authorizing the procedure or, if none, the deadline shall be as ordered for the
mediated settlement conference.

Selection of M ediator

(1)

Selection of Certified Mediator by Agreement of Parties: The parties appearing of record
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may select a mediator certified pursuant to the rules of the Supreme Court of North
Carolina. The plaintiff shal file with the court an approved Designation for Mediator
notice form indicating Selection of Certified Mediator by Agreement within twenty-one
(21) days of the court’s order. The notice shall state the name, address, and tel ephone
number of the mediator selected; state the rate of compensation of the mediator; state
that the mediator and the parties have agreed upon the selection and rate of
compensation; and state that the mediator is certified pursuant to the rules of the
Supreme Court.

Nomination and Court Approva of Noncertified Mediator: The parties may select a
mediator who does not meet the certification requirements of the Supreme Court but
who, in the opinion of the parties and the judge, is otherwise qudified by training or
experience to mediate the action.

If the parties select a noncertified mediator, the plaintiff or plaintiff’s attorney
shall file with the court an approved Designation of Mediator notice form indicating
Nomination for Noncertified Mediator within twenty-one (21) days of the court’s order.
Such nomination shall state the name, address and tel ephone number of the mediator;
state the training, experience or other qudifications of the mediator; state the rate of
compensation of the mediator; and state that the mediator and the parties have agreed
upon the selection and rate of compensation. The judge shall rule on the nomination
without a hearing.

Appointment of Mediator by the Court: If the parties cannot agree upon the selection of a
mediator, the plaintiff shall submit a Designation of Mediator form indicating a Motion for
Court Appointment of Mediator to the court on behaf of the parties. The motion must be
filed within twenty-one (21) days after the court’s order and shall state that the parties
and their attorneys have had a full and frank discussion concerning the selection of a
mediator and have been unable to agree.

The motion shall state whether any party prefers a certified attorney mediator,
and if so, the judge shdl appoint a certified attorney mediator. The motion shall state that
all parties prefer a certified, nonattorney mediator, and if so, the judge shal appoint a
certified, nonattorney mediator if oneison the list of certified mediators desiring to
mediate cases in the district. If no preference is expressed, the judge may appoint a
certified attorney mediator or a certified nonattorney mediator.

Upon receipt of a Motion for Court Appointment of Mediator, or in the event the
plaintiff has not filed a Notice of Selection of Certified Mediator or Nomination of
Noncertified Mediator with the court within twenty-one (21) days of the court’s order,
the judge shall appoint a mediator certified pursuant to these Rules. Only mediators that
have indicated their desire to mediate cases in the Middle District shall be appointed.
Mediator Information Directory: To assist the parties in the selection of a mediator by
agreement, a centra directory of information on all certified mediators who wish to
mediate cases in the Middle Digtrict will be collected and maintained by the clerk of
court.

Disqudification of Mediator: Any party may move for an order disquaifying the mediator.
If the mediator is disqualified, a replacement mediator shall be selected or appointed
pursuant to this rule. Nothing in this provision shal preclude mediators from disqudifying
themselves upon written notice to the judges and the parties.
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The Mediated Settlement Conference
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Where Conference Isto Be Held: Unless all parties and the mediator otherwise agree,
the mediated settlement conference shall be held in the United States Bankruptcy
Courthouse or other public or community building in the Middle Didtrict. The mediator
shall be responsible for reserving a place and making arrangements for the conference
and for giving timely notice of the conference to al attorneys, unrepresented parties and
other persons and entities required to attend.

When Conference Is to Be Held: The court’s order issued pursuant to section (a)(2) shall
state a date of completion for the conference. As aguiding principle, the conference
should be held after the parties have had a reasonable time to conduct discovery but well
in advance of the tria date.

Request to Extend Date of Completion: A party, or the mediator, may request the judge
to extend the deadline for completion of the conference. The request shall state the
reasons the continuance is sought and shall be served by the movant upon the other
parties and the mediator. If any party does not consent to the request, said party shall
promptly communicate its objection to the judge.

The judge may grant the request and enter an order setting a new date for the
completion of the conference, which date may be set at any time prior to trial. The order
shall be served on al parties and on the mediator by the person who sought the extension.
Recesses: The mediator may recess the conference at any time and may set times for
reconvening. No further notification is required for persons present at the recessed
conference.

Mediated Settlement Conference is not to delay other proceedings. The mediated
settlement conference shall not be cause for the delay of other proceedings in the case,
including the completion of discovery, the filing or hearing of motions, or the trid of the
case, except by order of the judge.

Duties of Parties, Representatives, and Attorneys:

(1)

Attendance: The following persons shal physically attend the entire mediated settlement
conference until an agreement is reduced to writing and signed as provided by section
(d)(3) or an impasse has been declared, unless excused by the judge or by the mediator
with approval of al parties and attorneys:

(A)  Parties:

0] All individud parties;

(i) Any party that is not a natural person or a government entity shall be
represented at the conference by an officer, employee or agent who is
not such party’ s outside counsel and who has been authorized to decide
on behalf of such party whether and on what terms to settle this action;
and

(iii) Any party that is a governmenta agency shall be represented at the
conference by an employee or agent who is not such party’ s outside
counsel and who has authority to decide on behalf of such party whether
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(f)

and on what terms to settle the action; provided, if under law proposed
settlement terms can be approved only by a board, the representative
shall have authority to negotiate on behaf of the party and to make a
recommendation to that board.

(B) Insurance Company Representatives: A representative of each liability insurance
carrier, uninsured motorist insurance carrier, and underinsured motorist insurance
carrier which may be obligated to pay al or part of any claim presented in the
action. Each carrier shall be represented at the conference by an officer,
employee or agent, other than the carrier’s outside counsel, who has the authority
to make a decision on behaf of the carrier or who has been authorized to
negotiate on behaf of the carrier and can promptly communicate during the
conference with persons who have decision making authority.

© Attorneys. At least one counsel of record for each party or other participant
whose counsel has appeared in the action.

2 Notifying Lien Holders: Any party or attorney who has received notice of alien or other
claim upon proceeds recovered in the action shall notify the lien holder or claimant of the
date, time, and location of the mediated settlement conference and shall request the lien
holder or claimant to attend the conference or make a representative available with
whom to communicate during the conference.

3 Finalizing Agreement. Upon reaching agreement during the conference but before the
conference concludes, a draft of the settlement terms shall be written by the mediator
and signed by the parties and others with settlement authority. Upon reaching agreement,
either before or during the conference, the parties and others with settlement authority,
shdl provide a copy of aformal executed written agreement to the mediator within seven
(7) days of the settlement. The mediator shall attach a copy of the formal written
agreement to the Report of Mediator filed pursuant to section (f)(2)(D) of these rules.
Failure of the parties to provide a copy of the forma written agreement to the mediator
on atimely basis may result in sanctions.

Sanctions and Failure to Attend: If any person required to attend the conference pursuant to
section (d) of these rules fails to attend without good cause, the judge may impose an appropriate
monetary sanction, including but not limited to, the payment of fines, attorneys fees, mediator fees,
expenses and losses of earnings incurred by persons attending the conference.

A party seeking sanctions against another party or person shall do so in awritten motion
stating the grounds for the motion and the relief sought. The motion shall be served upon all
parties and on any person against whom sanctions are being sought. 1If the court imposes
sanctions, it shall do so after notice and a hearing, and in a written order making findings of fact
and conclusions of law.

Authority and Duties of a M ediator:
(@] Authority of aMediator:
(A) Control of Conference: The mediator shall at al times be in control of the

conference and the procedures to be followed.
(B) Private Consultation: The mediator may meet and consult privately with any
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participant or counsal during the conference.

Scheduling of the Conference: The mediator shall make a good faith effort to
schedule the conference at atime that is convenient with the participants,
attorneys and mediator. In the absence of agreement, the mediator shall select
the date for the conference.

Duties of Mediator

(A)

(B)
(©)
(D)

(E)

Generdly: The mediator shall define and describe the following to the parties at

the beginning of the conference:

() The process of mediation;

(i) The difference between mediation and other forms of conflict resolution;

(ii) The costs of the mediated settlement conference;

(iv) That the mediated settlement conference is not artrial, the mediator is not
ajudge, and the parties retain their right to tria if they do not reach a
settlement;

(V) The circumstances under which the mediator may meet and
communicate privately with any of the parties or with any other person;

(i) Whether and under what conditions communications with the mediator
will be held in confidence during the conference;

(vii)  Theinadmissability of conduct and settlements as provided by applicable
Rules of Evidence;

(viii)  The duties and responsibilities of the mediator and the participants, and

(ix) The fact that any agreement reached will be reached by mutual consent.

Disclosure: The mediator has a duty to be impartial and to advise al participants

of any circumstances bearing on possible bias, prgudice or partiaity.

Declaring Impasse: It is the duty of the mediator to timely determine that an

impasse exists and that the conference should end.

Reporting Results of Conference: The mediator shall submit a Report of

Mediator to the judge which indicates the results of the conference. This report

shall be filed within 2 weeks of the conclusion of the conference or upon the

receipt of a copy of awritten settlement agreement, whichever comes first.

If an agreement was reached, the report shall state whether the action
will be concluded by consent judgement or voluntary dismissal and shdl identify
the persons designated to file the consent judgement or dismissal. The
mediator’ s report shall inform the court of the absence of any party, attorney, or
insurance representative who was absent without permission from the
conference.

The mediator shall attach the written settlement agreement prepared by
the parties to the Report of Mediator.

Scheduling and Holding the Conference: It is the duty of the mediator to schedule

the conference and to conduct and conclude the conference prior to the

conference completion deadline set out in the court’ s order. Deadlines for
completion of the conference shall be strictly observed by the mediator unless the
time limit is changed by a written order of the judge.

Failure of mediator to comply with section (f): The judge may withhold future
gppointments of any mediator who does not fully comply with the requirement of section

(f).
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(®) Compensation of the Mediator

@
)
©)

4

By Agreement: when the mediator is stipulated to by the parties, compensation shall be as
agreed upon between the parties and the mediator.

By Court Order: When the mediator is appointed by the court, the mediator shal be
compensated by the parties at an hourly rate set by the judge.

Payment of Compensation by Parties. Unless otherwise agreed to by the parties or
ordered by the court, costs of the mediated settlement conference shall be paid in equal
shares by the parties. Multiple parties shall be considered one party when they are
represented by the same counsel. Parties obligated to pay a share of the costs shall pay
them equally unless the court otherwise orders.

Sanctions for Failure to Pay mediator’'s Fee: Except when excused by these rules or by
order of the court, failure of a party to make atimely payment of the party’s share of a
mediator’s fee at the conclusion of the conference may result in the imposition of
sanctions.

(h Communications with the Court: All communications concerning mediated settlement
conferences should be addressed to the Bankruptcy Administrator.

LOCAL RULE 9022-1

Titlee JUDGMENTS & ORDERS - NOTICE OF

Unless otherwise directed by the Bankruptcy Court, the Bankruptcy Clerks Office serves Orders.
To facilitate this service, the preparer of each Order shall submit the following:

(1)
@

©)

a certificate of service to be signed by the Bankruptcy Clerks Office,

pre-addressed, stamped (or metered) envelopes for every party (except for Bankruptcy
Administrator and Chapter 13 Standing Trustees) listed on the certificate of service, and

sufficient copies of the Order for service by the Bankruptcy Clerks Office upon the
parties listed on the certificate of service.

Refer to Local Bankruptcy Guide Section 5.2 for guidelines regarding service of Orders.
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